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unal Jurisdiction

heriff court in all civil
Ising from PRS

secution of a criminal

offence

« FTT has a duty to report to the local authority
If they learn or suspect that the landlord is not
registered in the Landlord Register
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jurisdiction

d) Act 2014 transfers
sheriff court to FTT-HPC
ions arising from
tenancies and occupancy agreements ”
under:

* Regulated tenancies
« Part VIl contracts
* Assured tenancies
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jurisdiction

jurisdiction in all civil
ng from private

les under Private
Housing (Tenancies) (Scotland) Act 2016

« Jurisdiction includes payment actions in
all tenancy regimes
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application to
-HPC

0 be prepared
PC office

« Separate application for eviction and
arrears

* Include required attachments
* No fee payable
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tion forms

t be raised asa Form E
st be raised as a Form F

e You cannot claim expenses unless exceptional
circumstances apply

e No upper limit on arrears

e Lodge form(s) with Tribunal office (no fee)
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chments for PRT
lication

tion number (if any) of the landlord/
lon of any representative of the

nant

The ground(s) for eviction

Evidence showing that the eviction ground or grounds has been
met;

Notice to Leave (inc evidence of service)

The tenancy agreement (if available) or, if this is not available, as
much information about the tenancy as the landlord can give;

Section 11 notice of the Homelessness (Scotland) Act 2003 (inc
evidence of service)
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lon process

Ived by tribunal

e Passed to President/tribunal member

* Decision made as to whether complaint
should proceed made by President

e Either dismissed or referred to tribunal
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n application be
ected?

louS
resolved
* “not appropriate” to accept application

* Application is for a purpose other than
that specified in application

 |dentical to previous application
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” Applications

are now checked by a
ore proceeding to

« Much more stringent than sheriff court

* Application will be dismissed at sift if they
are “futile, misconceived, hopeless or
academic”

* Application has no prospects of

succeeding
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lication process

parties that application

« Written representations requested from
other party

* May issue “directions”
* Fix case management discussion
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g objective”

e effect to “overriding

« Must manage proceedings in accordance
with this objective

 Parties must assist tribunal
« “deal with the proceedings justly”
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proceedings justly”

e complexity of the issues
of the parties;

y and flexibility in

proceedings;

 Ensuring parties are on equal footing
procedurally;

« Using the special expertise of the First-tier
Tribunal effectively; and

* Avoiding delay, so far as compatible with the
proper consideration of the issues
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ment Discussion

legal member alone
be resolved
Identify agreed facts

Discuss what withesses/documents
required

Discuss whether “evidential” hearing is
required

Can make “final” decision at CMD
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earing

S during normal business

hours

currently by telephone case conference

Tribunal will consist of legal member
(chair) and at least one “ordinary” member

Can proceed in absence of party

At least 14 days’ notice given to parties by

FTT tc young <o/iCitors
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at hearings

dged 7 days In

permission of FTT
« Withesses should be listed in advance
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at hearings

hair has casting vote

In writing

« Statement of reasons to be given if
reuested Iin eviction cases

 |If decision not unanimous chair must also
give a note on minority view
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peals

ribunal
ly
 Requires leave of the FTT

 Must seek leave within 30 days of
receiving decision

 If leave refused, applicant can ask for
leave from Upper Tribunal

« Also a “review” process
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Isdictions

cases

rrears)

 Unlawful evictions
* Rent setting
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ses
on orders

roperty factors

_etting agent

_andlord Access applications
_andlord registration appeals
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g Standard

ht
erior
Installations/appliances/fixtures/fittings

“Reasonable state of repair and in proper
working order”

Furniture “capable of being used safely”
Smoke alarms/CO detectors
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ayment Cases

cases
2rs granted

 Need separate applications (unlike sheriff
court)

 However... beware... nothing is certain!!!
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emic changes

nerally increased to six
mes for many grounds

« Mandatory eviction grounds in new PRT
all removed...now all discretionary

* Only applies where notices served on/after
7 April 2020

* Pre Action Requirements introduced for
arrears cases

tc young solicitors

effective legal solutions



Islation/guidance

2) Act 2020

e-Action Requirements
and) Regulations 2020

« Coronavirus (Extension and Expiry) (Scotland)
Act 2021

« Scot Govt guidance -
https://www.gov.scot/publications/coronavirus-
covid-19-guidance-for-private-landlords-on-
seeking-repossession-of-private-rented-housing-
on-rent-arrears-grounds/pages/managing-rent-
arrears/
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d Notice Periods

nds with the exception of 3

- Landlord intends to live in the let property,

- A member of the landlord’s family intends to live
In the let property,

- The landlord is not registered by the relevant
local authority

- The let property is in multiple occupation and not
licensed
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R
let property
elevant conviction

- aged in relevant anti-
soclal behaviour

- The tenant associates in the let property
with a person who has a relevant conviction
or has engaged in relevant anti-social
behaviour
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ths” Periods

IX months” periods is to a
S In the month which
fter the month in which it

egan either

 On the same day of the month as it began
(e.g. Feb 22 — Aug 22) or

 If that month has no such day, on the final
day of the month (e.g. Dec 31 — June 30)
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PARs apply?

enancies (inc SATs) and
Tenancies

he ground(s) include rent

 Applies where a notice based on arrears has
been served on or after 7 April 2020 AND all or
part of the rent in arrears relates to a period
on or after 27 May 2020

* Applications for eviction raised by the
landlord on or after 6 October 2020

* PARs to be complied with before raising

proceedings tc young olicitors
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pose

for eviction during

S

e Sustains tenancies

* Informs tenants of where they can get
financial and other support
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on “ban”

tion (Coronavirus)
viction) (Scotland)
(SSI 2020 /425)

 The Health Protection (Coronavirus)
(Restrictions and Requirements) (Local

Levels) (Scotland) Regulations 2020 (SSI
2020/ 270)
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n “ban”

use in level 3 or level 4

e serve a charge for eviction
e carry out an eviction

unless ground is ASB/Criminal conviction
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Deposit Cases

)0Sit Schemes (Scotland)

ge deposit with an approved
Scheme within 30 days of start of tenancy

 Must provide information to the tenant re
deposit amount, date paid, details of
Scheme and circumstances in which
deposit can be retained

* Currently 3 approved Schemes in
Scotland tc young <olicitors
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eposit Cases

ed decisions on HPC

If Regs breached, award “must” be made
Almost all make awards against landlords
Most seem to be 1 or 2 times the deposit

Very few have the full possible sanction!!
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mination Orders

le claims to FTT-HPC by

as made an eviction
order through being misled by the
landlord

 Where atenant was misled into leaving
the property

« WTO may order a payment to the ex-
tenant of a sum not exceeding 6 months

rent "
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nt Regulation

of Practice

Code of Practice
cotlan egulations 2016

« Effective date: 31 January 2018

« Emphasis on written terms and
procedures

e Enforcement via FTT-HPC
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www.tcyoung.co.uk
Read our blog: www.tcyoung.co.uk/blog
Follow us on Twitter: TC Young LLP

tc young solicitors

effective legal solutions



